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cj? ~~:File No: V2(84)52 /Ahd-lll/2015-16/Appeal½~>- ,Jo
~ ~~~ :Order-In-Appeal No.: AHM-EXCUS-003-APP-009-16-17 ~.Q;-0
~Date : 09.05.2016~ ffl cl5l" mfmr Date of lssueut.s)_U,

fr 3mi&in 3rgat (rfet-) arr uRa
Passed by Shri Uma Shanker Commissioner (Appeals-l)Ahmedabad
GITgri , a41 3Ila Ic, I<ill«-I 311-9,cftllc1.!.l m IJfRT ~
37/?gr i• [rife: -~--gfrt
Arising out of Order-in-Original: 45/Ref/CE/AC/2015 Date: 19.06.2015
Issued by: Assistant Commissioner, Central Excise, Din: Mehsana, A'bad-111.

34)aaaf gi 4fat a 77 vi uar
Name & Address of the Appellant & Respondent

Mis. Duke Plasto Technique(P) Ltd.

al{ arfh za 3r4laarr rids 3rra aat ita z sn? uR zunRenfa fa
aalg g er 3f@art at 3rflea u gaterv marwgd a rar & I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate au~hority in the following way :

,1=fffil '{-Jxcplx cfTT~a:M~ :
Revision application to Government of India :
(1) ala qrzycen 3rf@nu, 1994 c#I" tITTT 3iaf Rh sag Ty mm6ii 6ITT_ if
~ tTRT cm- ~-tTRT cB" '!,I"~ ~ cB" 3lW@ y=ntrw am4ea 'sra ifra, +aT,
fa +iaa, zua f@mm, atft +if#a, la tu a, ia mf, { fact : 110001 cm-
at aft Reg I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 0 001 under Section 35EE of the CEA 1944 in respect of theQ following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zuf ma al af a mu #i a 4it if ara fa#ft '+{O:Sllllx ?:ff aRf cBlxl!Sll~
a fa4 arrau qosm i ma a ma g; mf , a f@Rt rugrn a mwsr i

"qffi qg fclml cBl'{l!S\ I~ # m fcl,w '+J0-s1•11x -# m l=ITT1' 1 ufaan # hra se el 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing· of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(d) ra are fa@ , T mr if Plll1Rta l=ITT1' 1R m l=ITT1' cB" fc1Pll-lf01 if~~
a4 m1a wrzycn # Rmi ii Gt na a as fa8t zI, U mf ll PlllTRla
1
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India. ·

(«) u? zrca at 4ram fag fa r«. are (ura u qr hi) mTT'f fcn<:rr lTTIT

.:i@' 'ITT I
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.
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ti" ~ '3cGIG1 cITT '3¢qlG1 -~ cB"~ cB" ~ '3TI" ~~ .:iRl cB7' ~ % ~
ha am? it g eat vi fr a yarR 3rzrar, 3rft err uRa at Hu U zu
6ffG if fcm;~ (.=f.2) 1998 tfR"T 109 IDxT~ fcniz ~ "ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3ttllCi'i ~ (~) f.i"-11 -Mcli, 2001 cB° R<r-f 9 cB° 31cfT@ fclf.if&15c w:f?f ~
~-s ircfl" ~ , )fa sr2 a 4R am hf fa#ta cfA lffi=f * 'lfRR ~-~ ~
arft 3mat 6t at-at ,fii #a mer Ga 3ma fcp1:rr Gr7 afg1 Ga Tr Tar <. cBT
:ii!.,c<Q~M * 31cfT@ m 35-~ # ~mffi'f "CBl" *~ * ~ * x=JT[f i'f3m-s 'q@Fl c&'r ~
ft etft afe;1

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) RFclG11 ~ * x=JT[f Ggj ica=aa va ala q? zaa qr mm -wn:r 200/- Q
ffi :fffiR #t ung jh ui vie+a y rs k cnr st m 1 ooo /- c&'r m :fffiR c&'r
GTgI
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac. '

#tar zyca, aka 3qrzye vi ?aa or4lat; nu@raw qf 3flea
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) €tr qra zrcen arf@fm, 1944 c&'r m 35- uo~/35-~ cB' 31cf'@:

Under Section 358/ 35E of CEA, 1944 an appeal lies to:-

(a) affaur ea1ia if@r ft mr ft zren, #tra zca vi tar
3r4ta nnf@eraowr at f@?ta @far ae if i. 3. n. • gm, { fact at vi

(a) · the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and. Q
(&) '3ctafc.:lraa qRmc; 2 (1) cn # ~~ *m #t ar4la, 3r4litma mlTT
zrca, aha sarzyc ya ara ar#t4tu nznf@err (fre) t ufg es)zr tfrfucBT,
3re7araa 3it--2o, j#z zRa arq3a, aft 7, 3ll5l-JCilcillCi-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) a#ta snra zyca (3r#ta) Rmmra68, 2oo1 at arr s a if Tua-3 feufRa
f@sg arr 3rfl4ta urnfera0i at n{ r@fa 3r@a fhg ·g or?r #t 'cfR mw:rr ~
isn zycn #t it, ans t l-fiTr 3ITT' "&1"11fllT TIT if1I ET; 5 lg IT Uaa a t cf6T
~ 1ooo /- ffi ~ mlfr I ii sa zrca #l in, nu #t l-fiTr 3ITT' "&1"11fllT Tfm ~
T, 5 al IT 50 Gil4 d "ITT m ~ 5000 /- ffi ~ mlfr I uei sur zgcen t l-ftrr,
6!lM c&'r "l-JiTr 3ITT' "&1"11fllT ·Ir ifn 4g 5o Gr zqs uznt asi ET; 1000o /-m
~ 61.-fr I c#l" ffi xit\lllcb xfGH-clx cB" -;::ip:r if ~~1fct;a ~ ~ cB' xijq iier at "GJTir I ~
~ "'3x-l' "x-[[R *~ °'11PiTI '{-j 14GJPleb af5f * ~ c#l" ~ cBT m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) <l~~~ii'~~~ <ITT~ 6Tffi t m~~~ * ~ 1#R=r <ITT :fRfA ~
ctlf ~ fcpm \jfAf areg < zr # &ha g; ft ftp- IBmT -q-ifr ara aa a fz zrenfrR 3r9ta
urzaf@ear t vs 3rft z a{trwT <ITT -qci, ~ fc),m \I[fffi t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·11I1u ]ca 3f@Nu 197o zqen izitf@r #t~-1 cB" 3WIB~~~
Ga 3n4a u mr?gr zrenfenf fvfu If@rant a 3mgr r@ta al ya uf "Cfx
xi),6.50 trn" cBT urareu yea feae ant zhn Reg I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gr oil vii@mi at fiarutaan frii at 3m 'lfr &rR~ fcnm \i'ITffi t
\jjl" Rt z[cs, #tu snzrc vi tara 37qr urn@awr (araffaf@) fzm, 1982 if
Raf2a &
Attention in invited to the rules · covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) 'fflm grca, a&tar 3en gra vi Para 3r4tar7fr#Ur (ft4a) h uf 3rfi amnai
2 3

hc4tr 34la la 3f@0fez, &&yg Rt enr 39n h 3iaii fa#tr(izn-) 3rf@,fGua 2&8(2yt
3

viz 29) fcai4: a.e.8y 5itR fa4tr3f@0Gzri, &&&g Rt errs# 3iriiaarmat aft tarRt"ark, arr fa #r are ua.if?rsr #Gr3farf k, serf fa $tr QRT~~am <ti)"~~
"

3rhf@a 2r if?ramils «ava3rf@a zt
~~~rc;;cfiV<:f~c);'~" #ra'rfcITTrmr ~rc;;cfi " 'Jf f.tHI" ~rrfa:rc;rt

3 3

(i) .tlm11 ~c);~~~

(ii) rlz sm RR at a{ za if?r
(iii) dz sm fz1rat # fr 6 a 3irift er var

- 3{1dTGf~!#~~wmu&i"mmrio=r~c"fi". 2) 3rf@)fez1, 2014 h 3car qa far3r4tarnf@part a#. ~
w=ra-T~~ JTffi" "Qcf ,3f1fR;rcfi)-~~Ml .

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6) (i) zg if it,sr3mer au 3r4 1f@raur h w=ra-T am ~fc"ql~ ~fc"ql <IT 'c;Us fa cllfe.c1 ~ ill
#far fcnv d]1J' ~fc"ql "11 o% W@Taf tR" 3ilszha aus fa cl IR.a ~T cfGf a;us &i" 10% W@Tafr#rsrat&I

3 3

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER-IN-APPEAL

This order arises out of an appeal filed by M/s. Duke Plasto Technique(P) Ltd., N.H.No.14, Deesa

Highway, Badarpur, Palanpur-385511 (in short 'appellant') have filed an appeal against Order-in-Original

No. 45/REF/CE/AC/2015 dated 19.06.2015 (in short 'impugned order') passed by the Assistant

Commissioner, Central Excise, Division Mehsana, Ahmedabad-111 (in short 'adjudicating authority').

2. Briefly stated that the adjudicating authority vide impugned order rejected the refund claim of

Rs.21,56,766/- filed by the appellant under Section 11B of the Central Excise Act, 1944 on the ground that

they had debited the said amount under protest through oversight in Cenvat credit account.

3. Being aggrieved with the impugned order, the appellant has filed the present appeal wherein they,

interalia, have contested that the adjudicating authority has rejected the claim without issue of SCN and

granting personal hearing before deciding the case.

4. Personal hearing in the matter was held on 03.05.2016. Shri N.K. Oza, Advocate, appeared

before me on behalf of the appellant and reiterated ground of appeal and submitted that SCN has not

been issued even after two years.

5. I have carefully gone through the appeal memorandum, submission made at the time of personal

hearing and evidence available on records. The main issue to be decided is whether the impugned order

is just, legal and proper or otherwise.

6. At the outset, I find that the impugned order is communicated to the appellant on 25.06.2015 as

per EA-1 form filed with this office whereas present appela is filed on 10.09.2015. Thus, this appeal is filed

after 17 (seventeen) days of prescribed time limit of 60 days under Section 35(1) of the Central Excise

Act, 1944. No application is made for condonation of delay for such delay by the appellant. Also, no

reason for delay in filing this appeal is put-forth at the time of personal hearing. Hence, I reject the appeal

being time-barred.

Attested

l4»1"
(B.A. Patel)
Superintendent (Appeals-I)
Central Excise,Ahmedabad.

BY SPEED POST/ R.P.A.D. TO:

M/s. Duke Plasto Technique(P) Ltd.,

N.H.No.14, Deesa Highway,

Badarpur, Palanpur-385511

COPY TO:

1. The Chief Commissioner of Central Excise, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-Ill.
3. The Asstt. Commissioner, Cen. Excise. Division-Mehsana, Ahmedabad-Ill.
4. The Dy. Commissioner, Cen. Excise. (Systems), Ahmedabad-111.

(foruploading the order on the website).
s.Gard file.

6. P.A. file.
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••COMMISSIONER (APPEALS-I)
CENTRAL EXCISE, AHMEDABAD.

Dt4.05.2016


